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International debates about how to improve the ‘governance’ of large-scale land deals 

tend to place enormous faith in the capacity (and inclination) of public institutions to 

regulate the behaviour of investors. Two significant such governance frameworks which 

could theoretically improve practices within African states are the African Union’s 

Framework and Guidelines on Land Policy and the FAO’s Voluntary Guidelines. Our 

case studies of large-scale land deals by South African investors in Congo and 

Mozambique suggest otherwise. This normative realm, drawn from a Weberian view of a 

state bureaucracy, bears little relation to the messy worlds of actual states we have 

encountered, in which different state institutions compete to position themselves 

strategically in relation to land deals, and in which actors within the state have partial 

(and often conflicting) information about the areas involved; about existing occupation, 

rights and land uses; about the investors and their plans; about the terms of the deal itself; 

and about both domestic and international legal frameworks. Primary research over the 

past year in both countries, consisting of in-depth interviews with key politicians and 

public officials across several ministries in central government, parliamentarians of ruling 

and opposition parties, local traditional and elected leaders, among others, is combined 

with interviews in communities affected by these deals, the processes through which they 

came to know of the deals, who consulted them, what they were told, and how they 

responded. We attend to the specific storylines, discourses and narratives through which 

these varied actors define their own and perceive each others’ interests, and justify their 

roles in these deals. The study exposes the multiplicity of actors and actor networks 

transcending the divide between ‘state’ and ‘society’. Our paper draws into question the 

notion of ‘the state’ as a unitary actor, but also draws attention to the constellations of 

actors inside and beyond the state who are involved in enabling land grabs in these two 

countries, both of which exhibit continuities from war-related disruptions in land 

governance. Our analysis raises questions about efforts to get states to regulate the 

processes through which such deals are concluded, but also about where accountability 

lies for their outcomes and the political costs of local responses. Our work is a 

contribution towards a new framing for understanding (mis)governance of land deals 

from an institutional point of view, and how this shapes outcomes. 
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1. Introduction 
 

Africa is at the centre of the ‘global land grab’ and a growing literature now documents 

who is getting what land, where, how, for what. This shows that, alongside those actors 

that have previously been significant investors in Africa, and African agriculture – the 

European and North American companies – is a new generation of investors. Among 

these are the ‘emerging economies’ of the BRICS group (Brazil, Russia, India, China and 

– much less significant – South Africa). The Land Matrix database compiled by the 

International Land Coalition (ILC 2012) shows that South Africa and South African 

companies have deals under negotiation or concluded in 17 countries, amounting to a 

total area of 1,416,000ha – though some of this information is yet to be verified, and 

other deals may not be included in the database. Among those that are included are two 

cases addressed here: the Agriculture South Africa (AgriSA) commercial farmers’ 

association deal in Congo’s Niari province for 80,000 ha of prime farmland; and a 

partnership between Massingir Agro-Industrial (MAI), owned by Transvaal Suiker 

Beperk (TSB) Sugar and a consortium of Mozambican businesses to produce sugar, 

ethanol and animal feed on 31,000 ha at Massingir in Mozambique’s Gaza province. 

 

This paper aims at a better understanding of the politics of these deals, and understanding 

how they came to be, by focusing at a national and local level, and on various actors in 

the host government, the role of the investor government, the investors themselves, 

people in the areas affected by the deals, and their traditional and elected leaders. We aim 

to depict the dazzling array of people involved in different capacities in the deals: as 

intermediaries and facilitators, champions and opponents. The impacts of these deals are 

less well documented, not least because the concluded leases have not yet resulted in 

much actual production on the ground.
1
 In the future, we aim to conduct follow-up 

household surveys, and on this basis determine the impacts of these deals on local people 

– to find out who is benefitting and who is losing out and what new dimensions of social 

differentiation are emerging. For now, we provide a narrative,raise critical questions 

about the deals and their politics, and attend to the question of the state and its 

implication in these deals. Our focus is on the ways in which these deals came to be, the 

competing versions advanced by actors with roles and interests in the deals, and the 

proliferation of institutions claiming authority over the territories – and people – 

involved. 

 

 

2. Framing governance 
 

Wolford et al (2013, forthcoming)
2
 argue that while the literature on land deals has grown 

dramatically since 2007, becoming more sophisticated in the process, ’there is still the 

need for a better framework for understanding how land deals are shaping – and being 

shaped by – the modern nation state’ (Wolford et al 2013). This paper picks up on this 

                                                 
1
 The South Africans were engaged with their first harvest (on about 0.6% of the land allocated) at the time 

of writing in October 2012 – see Table 1. 
2
 Hereafter cited as Wolford et al. 2013. 
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interest in the role of the state, and in problematizing the ‘governance’ literature 

emanating from international development and financial institutions. Our cases are both 

post-conflict states, emerging from histories of anti-colonial struggle, Marxist-Leninist 

rule and nationalised land rights, and civil war. Both are now consolidating democracy 

under conditions of post-structural adjustment liberalisation and their state authorities are 

unevenly present across their substantial territories.  

 

Responses to the ‘land grab’ have emphasised the need for governance ‘fixes’ to curb the 

abuses of power evident in many deals, yet many of these same institutions have 

recognised that the deals are concentrated in ‘weak states’ (such as, arguably, Congo and 

Mozambique) where governance of land rights is poor (World Bank 2011). A logic 

emerges which suggests that problems arise from weak governance and that therefore 

improved governance is the answer; in the midst of this circular logic is the presumption 

that states will have an interest (and capacity) to improve land governance, a view that 

underpins the African Union’s framework and Guidelines on Land Policy (AU 2009) and 

the Food and Agriculture Organization’s Voluntary Guidelines (FAO 2012). It is a view 

evident in the responses of the World Bank to the patent rights abuses it has documented, 

and informed its policy response in calling for ‘Responsible Agricultural Investment’ 

principles. This is a confounding presumption.  

 

These analyses suggest that improved governance is the key to addressing 

the most problematic aspects of land transfers, such as forced 

dispossession, speculative behaviour, corruption and a general lack of 

transparency… Multilateral organizations have thus focused on improving 

the legal and bureaucratic mechanisms with which land deals are 

conducted and overseen: establishing better contracts, free, prior and 

informed consent, and clear land rights. All of these elements build on 

earlier agendas; securing transparent and effective land rights, in 

particular, have been seen as crucial to releasing the entrepreneurial spirit 

of the rural and urban poor in developing countries (Wolford et al 2013). 

 

Wolford et al’s (2013) treatment of ‘the state’ in land deals suggests that four interlocking 

perspectives can help to ground our understandings of how these deals are both shaped 

by, and shape, forms of governance – not only at the level of the state but (rejecting a 

simplistic state-society divide) throughout society. They identify four dimensions that 

constitute the state’s implication in governance of land deals: territory or ‘the legal 

extension of state power on the ground’, sovereignty or ‘the capacity of rulers to control 

the conditions of their own reproduction’, authority or ‘the role of diverse actors in 

governing at multiple scales’, and subjects or ‘the constitution and influence of new 

actors who… are either empowered or dispossessed of the ability to make claims on the 

state’ (Wolford et al. 2013). We consider these four perspectives in turn, but first 

introduce our case studies. 
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3. Congo 
 

In late 2011, a convoy of 15 South African commercial farmers with their 4x4s, trucks 

loaded with implements, and tractors on trailers, set off on a 5,500km, six-week ‘trek’ 

from Pretoria through Namibia, Angola and the DRC, to the Republic of Congo. There 

they occupied ‘farms’ allocated to them by the Congolese government. The South 

African convoy, having arrived in December 2011, took possession of (at least some of) 

the land allotted to them in a contract between their organisation, Agri-Congo, and the 

government of Congo. They moved into the ‘dilapidated farm houses the French 

colonials left 65 years ago’ and employed local people to start renovating them (Bauer 

2012).  

 

Like many land deals across Africa, this one is shrouded in mystery, with contradictory 

reports emanating from the farmers themselves, the Congolese and South African 

governments, Congolese NGOs and opposition parties, and the local population, among 

others, concerning exactly what land has been allocated, on what terms, for how long, 

and whether this land was already occupied and used by local villagers for their own 

production of food crops – or whether it was (as widely claimed) vacant, ‘empty’ land. 

The South Africans represent their investment in terms of pan-African solidarity and an 

attempt to transfer skills: 

 

We have signed the agreement with the Government of the Republic of 

Congo to develop Agriculture in Congo and thereby making more 

affordable food available to the people of the Congo. Together with this 

initiative we will do skills transfer to the people of Congo to educate them 

to become successful farmers themselves. The humanitarian upliftment of 

the local people is high on the agenda and we will be involved in 

developing Schools and Clinics to let the people of Congo experience a 

better quality life (CongoAgriculture 2012).
3
 

 

AgriSA established a new affiliate for the purposes of concluding a legal agreement with 

the government of Congo, and, being registered in Congo, enabling its members to act as 

a legal entity in pursuit of common interests (Genge 2011: pers. comm.). In 2011, Agri-

Congo (initially incongruously named AgriSACongo) was established, with Andre Botha 

as its President and Wynand du Toit
4
 as Vice President. Having visited the Niari Valley, 

apparently together with two Ministers (Agriculture and Lands), they concluded a 

contract with the Republic of Congo for the land (Ndinga-Koula 2011: pers. comm.).  

 

                                                 
3
 Agri-SA now morphing into a pan-African commercial farmers' association, while keeping its South 

African roots. Its Congolese affiliate, intiially called 'AgriSA-Congo' is now 'Agri-Congo', and the new 

name and logo featuring on its website announces 'Agri-all-Africa'. Within this are contained AgriSaMoz, 

CongoAgriCulture, 'Kenia' (sic), Malawi and Zambia (CongoAgriculture 2012). 
4
 Du Toit had become famous in South Africa during the apartheid-era ‘border’ war between the SADF and 

Angolan forces, on the Namibia-Angola border, when he was stuck behind enemy lines, captured, and 

eventually retrieved after being held hostage. 
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This is not an isolated initiative, but is one of several initiatives by South African 

commercial farmers, agribusinesses and related industries to secure rights to farmland, 

water and markets elsewhere in the continent (Hall, 2011, Hall 2012, Richardson 2010). 

Like other host countries, Congo is, indeed, in dire need of improved food supply. The 

country has a population of 3.7 million people, and much of its 342,000 sq km (RAPDA 

2010: 6) are defined by the World Bank as among the highest potential in the world 

(Arezki et al 2011, Deininger et al 2011). Yet, in this oil-dominated economy, agriculture 

accounts for about 5% of the GDP currently, having declined from 27% in the 1960s 

(RAPDA 2010: 3, 11). Without a commercial farming sector, and with a high 

urbanisation rate of 62% (RAPDA 2010: 7), Congo imports most of its food needs: as 

much as 95% according to the Ministry of Agriculture. The Congolese government 

claims that only 2% of the available 10 million hectares is currently cultivated, and it 

aims to make available this land – most of which is in the fertile, high rain-fall south of 

the country – to investors (Dieudonne 2011: pers. comm.).  

 

 

4. Mozambique  
 

Our research in Mozambique focuses on a development of sugar cane plantation at a site 

in Massingir District in Gaza Province. This is in addition to the existing investments in 

the sugar cane industry by Maragra, Xinavane (both in the Maputo province), Marromeu 

and Mafambisse (both in the Sofala Province). The Mozambique government still owns 

shares in three of the four sugar companies, but is in the process of decreasing their 

shareholding as privatization is one of the government’s objectives. Two South African 

sugar companies, Illovo and Tongaat-Hulett, invested in Mozambique’s sugar industry 

(Esterhuizen and Zacarias 2011). This section focuses on a new development in 

Massingir in Gaza province. The site is seven hundred kilometres from Maputo, in Gaza 

district, on the banks of the Elephant River. 

 

The land is currently occupied by communities who hold customary land rights. The 

community practices rain fed agriculture as water is scarce. They raise livestock and 

subsist on rain fed maize, cassava and vegetables. They also produce charcoal for sale. 

As potable water is scarce, the government provides potable water for the community, 

and private individuals also sell water at 5 Meticals per 20 litre gallon
5
. Some of the 

communities are organised into associations. The Association is a legal entity that is 

recognised by the government. An Association is at least ten farmers who come together 

to form a group of interest. Associations have common objectives around the protection 

of their water land rights and or negotiating with investors, banks or the state. The 

members of an association control land. Peasants also form an association to register 

ownership of land under a DUAT. Associations have internal mechanisms for distributing 

land and benefits from joint activities in land (Nhancale 2012: pers. comm.).   

 

The Mozambican Constitution recognises both registered and unregistered customary 

claims to land. According to the 1997 land law, all land belongs to the state and cannot be 

                                                 
5
 1US Dollar is equivalent to 28 New Meticals. 
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sold, alienated, mortgaged. Land rights are registered as DUATS. There are two types of 

DUAT: one that is held individually and another jointly. The first type is the DUAT 

obtained through occupancy of land according to customary norms and practices; or good 

faith occupation of land for 10 years. This is granted to national individual persons who 

in good faith have used a land area for at least ten years. Local communities can also 

grant third parties, such as investors, rights to use land within their territories (GOM Land 

Law 1997). Non-Mozambican nationals can hold the rights to use and benefit from the 

land provided their investments have been duly approved and the investors meet certain 

conditions (Hanlon, 2011). The non-registered status of water rights for subsistence users 

render them invisible to government planners. In many respects this parallels the situation 

of non-registered customary land rights. Norfolk and Tanner (2007) note that there are 

limited public resources allocated to the community and occupation aspects of the Land 

Law, with most attention being given to facilitating and recording DUATs awarded by 

the state to investors and others not eligible via the occupation routes. In the context of 

rapidly rising demand for land from investors and others, DUATs by occupation remain 

invisible on official maps and are vulnerable to expropriation and ‘capture’. 

 

Between 2007 and 2009, the Mozambican government allocated some of the land 

adjacent to the Elephant River to a company called ProCana, a subsidiary of the London-

based company Central African Mining and Exploration Company (CAMEC) (Borras et 

al. 2011). CAMEC had as its principal investor the Zimbabwean entrepreneur Muller 

Conrad Rautenbach (Nhancale, 2012). Procana started identifying suitable lands for sugar 

cane production in 2006, and successfully applied for the allocation of 30,000 ha under a 

long-term lease of 50 years, renewable. By 2010, Procana cleared 830ha of land and 

planted 25ha. The plan was to expand the plantation by 5,000ha per year until 2011 and 

to produce 300,000m³ of ethanol a year. The main target was to provide the basis for 

ethanol-based plastics for South African industry (Borras et al. 2011). The company was 

allowed two years to develop the site. In November 2010, the Mozambican government 

revoked ProCana’s contract.  The Massingir district administrator communicated that the 

Procana contract was revoked because it was ‘non-participatory’ (Macamo 2012: 

pers.comm). Members of the Marringuele community( one of the 13 communities 

affected by the land deal)  believed the deal was cancelled because the company 

encroached on community land (Marringuele Community 2012: focus group discussion). 

Borras et al (2011) note that the deal fell apart because the main investor in ProCana, 

CAMEC withdrew from the project.   

 

In October 2011, the Mozambican government allocated 31,000 ha of the land that had 

been allocated to Procana to Massingir Agro-Industrial (MAI). MAI is a consortium 

made up of 51% shareholding by the South African company Transvaal Suiker Beperk 

(TSB) Sugar and 49% by a consortium of Mozambican businessmen, known as SIAL. 

MAI has been issued with a 50 year DUAT and is expected to invest $740 million dollars 

over this period (Silveira 2012: pers. comm). However, MAI plans to plant 37,000ha of 

sugar cane.  This means that further to the negotiations with the Central government for a 

nucleus sugar estate, MAI will have to enter into negotiations with the 13 local 

communities to secure and expand land for sugar cane production on an outgrower 

model. In the MAI deal, the outgrowers and SIAL will develop and farm 12,000ha and 
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the community will farm 2,500ha of sugar cane. In addition, MAI will assist the 

community to develop food gardens on 1,000ha of land. Apparently, the 1,000ha is more 

than the 10% stipulated by Mozambican policy as land that should be set aside for 

community development. The cane will be processed into sugar, ethanol, molasses, 

animal feed and for the generation of electricity, of which 80% of the produce will be 

exported to Europe (Silveira 2012: pers. comm.). 

 

The MAI development will affect 13 communities. The Marringuele community has a 

registered DUAT on their land which was registered in 1997. In August 2012, MAI was 

negotiating with the state for some of the community’s land.  

 

Some (not clear how much) of the land that was allocated to ProCana and now forms part 

of the parcel that has been awarded to MAI had previously been identified by the 

Government for the resettlement of people who were going to be displaced by the 

Limpopo National Park. As a result of the dispute over the land, nine communities 

remain in the park area. The proposal to allocate the land to the communities moving out 

of the national park was made to the Council of Ministers in 2010. It took the Council of 

Ministers two years to approve the project. The local resettlement and park demarcation 

project was overseen by the district administrator (Chande 2012: pers.comm.). First 

ProCana and now MAI was allocated some of the land by the government that had been 

earmarked for settling communities from the area designated as National Park land. This 

was some 5,000 out of the 35,000ha set aside for resettlement. The National Parks 

Warden  has been lobbying and guiding the Council of Ministers on the best way to 

resolve the issue from Massingir.  

 

There is yet another claim on the contested land:  the Cubo community, which owns land 

adjacent to the land earmarked for the Limpopo National park had also registered a 

DUAT on some of the land which was allocated to ProCana and now MAI (Borras e al. 

2011). According to Nhancale (2010), Civil society groups in Massingir, report that AWF 

(African Wildlife Foundation) and ORAM (Rural Organization for Mutual Support) were 

supporting communities of Cubo, Chivovo and Bindzo to establish a community game 

farm (for wildlife conservation and eco-tourism) in an area of 54.000 ha. A community 

land certificate for Cubo community was issued in 2006. The AWF and ORAM invested 

substantially in the necessary administrative, legal and equipment for the establishment of 

the community game reserve. However, due to the approval of the ProCana large scale 

land investment, presently awarded to MAI, the project was stalled. The  Government of 

Mozambique confiscated the community’s land ‘in the public interest’ to resettle people 

from the national park, at which point the AWF withdrew from the project(Nhancale, 

2012, Chande 2012 pers.comm)..   

 

  

5. Territory 
 

Wolford et al. (2013, forthcoming) explore the role of land deals in extending state power 

and thus in redefining territory. In our Congo case, the land allocated to the South 

Africans was on the one hand officially defined as ‘state land’ in that these were former 
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state farms, and yet, paradoxically, constituted territories largely beyond the presence of 

the state. Notions of territory and territorial authority were invoked to justify the 

allocation, which in turn holds the promise of transforming this landscape – physically, 

politically and legally – and establishing new and commodified land and labour relations. 

Given the history of this region, its implication in violent insurgencies in the past and 

association with the current political opposition, the creation of a commercial zone 

aligned with the central state holds the promise of inserting forms of territorial control 

through the expansion of capital. In Mozambique, customary tenure posed different 

challenges to state officials aiming to facilitate the expansion of agribusiness, and to the 

investors themselves aiming to secure land for their own production, and to extend their 

supply network through the widespread adoption of sugarcane as a cash crop among 

neighbouring peasant farmers, including those (partially) displaced by the deal. This 

section explores these themes of the depiction of the land as ‘empty’ (of people, or at 

least of ‘productive’ use), of existing uses constituting property rights, of the demand for 

‘development’ and ‘proper use’, and, in the case of the Congo, of the politically suspect 

associations of the region and their people. 

 

Empty lands? 

 

The South African investment is for 63,000ha in the department of Niairi and 17,000ha in 

neighbouring Bouenza (Matsoumba-Boungou 2011: pers.comm). The area leased centres 

on the ‘Dihesse ranch’, a former state farm where the state asserts ownership, but local 

people claim it is theirs through custom and occupation. The area contains within it 

remnants of the earlier colonial estates, and the crumbling farm houses of their French 

masters. Although the government has indicated that it has 10 million hectares available 

for foreign investors (Dieudonne 2011: pers. comm., the South African farmers under 

AgriSA indicated that they wanted 200,000ha for the first phase of their investment 

(Ondoki 2011: pers. comm.).  

 

The framing of these landscapes as idle underpinned the Congo deal and state authorities 

were inconsistent on the question of whether they were occupied. On the one hand, 

government officials indicated that the land was unoccupied and unused. The South 

Africans, too, were insistent that, though there had been negotiations, there were no 

people there: as the South African ambassador declared: ‘There are no people there; who 

would have to be displaced?’ (Genge 2011: pers. comm.). As the Minister of Lands 

observed: 

 

This is public state reserve. No, there are no people living on that land – it 

is rural land that belongs to the state... We have lots of land available... We 

are creating state reserves, so that we can quite simply show new investors 

the land (Minister Mabiala 2011: pers. comm.). 

 

On the other hand, several state institutions recognised that these were occupied lands 

already used by long-term residents. A local agricultural official in Niari, tasked with 

escorting four South African farmers on their scoping trip, and collecting soil samples, 

recalls that they expressed some concern that there were people living on the land, 
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growing cassava and other crops, including at the moribund Dihesse state farm, which 

people had settled on (Mbou 2011: pers. comm.). Several officials explained how the 

negotiations with the traditional leaders had been conducted: ‘the villages will remain, 

but they are compensated for their fields, and will have to go and work somewhere else’, 

said a senior Land official (Matsoumbou-Boungou 2011: pers. comm.). Local traditional 

leaders were divided on the question of the availability of ‘empty’ land. The chief of one 

of the four affected villages, Malolo II, suggested that there was an abundance of land, 

and that the South African deal would not seriously displace other land uses, also 

intimating that the new investors would assist the local farmers to farm better, echoing 

both investor and government narratives (though, as we show later, he was contradicted 

by other chiefs): 

 

The Minister came in June [2011] to inform us that the South Africans are 

coming to help us to use the land profitably and sustainably. The place is 

somewhere there… we don’t use it that much as there is enough land 

around the village. That place is a vast expanse of land that no-one uses. 

We use the space for hunting especially when they set fire in the forest. The 

women do not use that place at all. There are some graves belonging to the 

main clan, a sacred burial ground for the Kuni. That was along long time 

ago. It is a small part of the forest. The grazing will not be affected as they 

[the Kuni] have small livestock like goats and sheep. The water source will 

not be affected’ (Chief Mazinga, 2001: pers. comm.).  

 

In Mozambique, the land in Massingir was said to be idle because it was ‘not under large 

scale commercial use in the capitalist notion of full commercial and efficient land use’ 

(Borras et al. 2011). Borras et al. (2011) note that the land in question was used for 

livestock raising by cattle herders, charcoal production, and subsistence farming.  

Although a community had registered a DUAT on the land (Chande  2012: pers. comm.). 

The District Administrator for Massingir also confirmed that the land was claimed and in 

use by the community, but emphasised that the land had been underutilised by the 

communities who had a claim on it. The narrative of underutilised land was echoed by 

the MAI representative in an interview who argued that ‘no residence had been displaced 

by the land deal’ (Silveira 2012: pers. comm.). The community indicated that they were 

using the land for grazing livestock and arable agriculture. The community members 

argued that the displacement of their livestock from the area would increase distances 

they walked to herd their cattle and also undermine their children’s education. The 

children’s education would be undermined because they could no longer mind the 

livestock and attend school, something they had been able to do before the land was 

allocated to MAI. The community also expressed concern about the alternative livestock 

grazing arrangements which were proposed by MAI. It was felt that the land would be 

inadequate for their livestock population.  

 

This shows that the notion of idle land is a very subjective and contested one which 

various stakeholders in the land deals use to justify their actions and proposals on land 

use transfers. 
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Politics and state interests in the area 

 

While Wolford et al (2013) are concerned with legal extension of state power on the 

ground, the location of land deals may also have party-political significance. In Congo, 

several opponents to the deal, including NGO activists and opposition leaders, suggested 

that President Nguesso, who hails from Likouala in the north, was keen to use land in the 

south, the region at the centre of opposition to his regime from the civil war through to 

today, as forms of patronage to political allies from other regions and to investors in 

return for investments in infrastructure (Mabiala, Losango-Nzinga: 2011: pers. comms.). 

The civil war of 1996-97 was fought exclusively in the south. Here, the ‘Nibolek’ people 

of the departments of Niari, Bouenza and Lekoumou, are not only the indigenous 

inhabitants (‘Pygmy’ and ‘Bantu’) but also those displaced in wars from neighbouring 

Gabon, DRC, Angola, and from other parts of the south. Former President Lissouba 

(1991-1996), in contrast, whose UDPS party is now the official opposition and who is 

now in exile in London, hailed from the south (like the first president of independent 

Congo, Marien Ngouabi).  

 

The South African deal is the most recent in a line of several attempts to transform this 

territory. In the immediate vicinity of the deal, Dihesse village was established by the 

French company SOFICO after the Second World War, around which it engaged in the 

production of rice, fibre, groundnuts and other oil producing plants. The company 

stopped these activities in 1956, after which it was succeeded by a series of first French 

and then state forestry companies: first SENADE, which was involved in timber 

production, followed by ONAF, and then by OSEF which became involved in 

afforestation and rehabilitation of forest areas, changed its name to SNA, and is still 

operational, employing an estimated eight people from Dihesse village on a part-time 

basis – the only commercial enterprise of any scale in the vicinity.  

 

The Congo deal was apparently initiated by the Congolese government, in a move to 

resuscitate a prior, stalled, South African farming venture in the area dating back to the 

mid-1990s, under former Presidents Lissouba and Mandela, and conceived as a 

partnership between two countries in the midst of political transition (Dieudonne 2011: 

pers. comm.). The earlier deal to allocate land to South African farmers had been initiated 

under former President Lissouba, as a partnership with the new African National 

Congress-led government in 1995: 

 

Private farmers were invited from South Africa, in about 1995... The 

Congolese Treasury gave them money to rehabilitate state farms in the area 

of Loudima, Madingou and Nkayi. It was a small area. We needed their 

expertise. They were growing maize, tomatoes, vegetables and fruit trees. 

This was basically the resumption of the activities of the state farms. It was 

about 10 farmers. The experiment was interrupted because of the war that 

broke out [in 1996] and all of them left. Especially around Nkayi, the 

borders of the farms were not clear, and the local people were concerned 

that they were encroaching on peasant land (Mabiala 2011: pers. comm.). 
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The state companies, having apparently mismanaged the state farms, had stopped 

operating in the 1980s, in the context of structural adjustment policies, when the World 

Bank and International Monetary Fund advised the Congolese government to abandon its 

own (relatively small) state farms in favour of larger, privately owned and operated 

commercial farms – hence the first deal with the South Africans. In the interim, the farms 

reverted to their initial state, infrastructure decayed and boundaries blurred. ‘People went 

back to their places. The population is not allowed on state farms; they have their own 

land, and they have been living there since time immemorial. It is their forefathers’ land’ 

(Mabiala 2011: pers. comm.). As the Member of Parliament (MP) for the area observed: 

 

In the past, for the first [South African] deal, it was not really criticised. It 

had no impact; there was no contract. But this time it is different. The size 

[is bigger], and it involves peasant land, and a contract that we have not 

seen. These are the factors that make the current deal different... They [the 

government] only think of tractors, job opportunities, roads... What will 

happen to the people living on the land? They will lose their cultivable 

land. I am sure they will lose their land. There will be a negative effect in 

the long-term’ (Mabiala 2011: pers. comm.).  

 

Although it was ‘not really criticised’, there were some incidents of conflict and violence 

around Nkayi in response to the first deal – yet, as Mabiala pointed out, this was just in 

response to state farms being allocated. Yet, he claimed, the current deal intrudes on 

peasant land, as well as covering the former state farms – both territories occupied by 

people who do not recognise any distinction between them. The implication, he says, is 

that the current deal, when implemented, is likely to provoke more substantial opposition. 

Yet, when Lissouba was President, the current Minister of Agriculture, Maboundou, was 

in the opposition: ‘he had very harsh criticism of the first deal [with the South Africans], 

now it is he who is the godfather of this second deal. He is the firm defender of the 

project’ (Mabiala 2011: pers. comm.). Beyond these historical ironies, what this case 

shows is that, in Lund's (2011) terms, this was state-owned but not state-controlled land; 

through the process of allocation in this most recent deal, the state was able to re-assert 

territorial control. 

 

Outgrowing as incremental grabbing 

 

Territorial expansion is also an objective of investors, whose businesses may depend on 

extending the imprint of their own enterprises and supply base beyond the confines of 

land allocated. This is notably the case with outgrower schemes which are now the 

dominant institutional form through which the expansion of sugar production is 

proceeding in Southern Africa, with South African companies are the forefront. 

 

In Mozambique, Illovo‘s Maragra Estate uses  the following strategies to expand land 

under sugar cane: recruit labour from the community and beyond which increases the 

community’s dependence on wage labour, promote the creation of smallholder 

associations for cane production as a strategy to get access to community land for cane 

production to supply their mills. This makes it easier for Illovo to negotiate access to 
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larger pieces of land than they would if they engaged individual land holders. Illovo also 

works with the local leadership and political parties to secure access to communities and 

their land. Illovo works through middlemen to secure access to land for sugar cane 

production. The middlemen either lease the land from individuals and/or communities or 

directly farm it themselves or they sign individual contracts with the farmers for cane 

production. The investors also offer smallholder farmers technical assistance and 

financial support to lure them to turn over their land to sugar cane production.  Other 

Associations voluntarily give up their land because of the flooding that happens as a 

result of the water management practices by the investor on the nucleus field. Associação 

dos Camponeses de Malavela revealed the following information on large-scale land 

acquisition:  

 

“We were not able to work our land because of water in the fields. We gave 

our 175 hectares to Nicolau on concession for him to rehabilitate and 

explore for 10 years during which he is going to pay us half the profit of 

production” (Interview with Malavela focus group. June 15, 2012).  

 

Associação Samora Machel I in Palmeiras gave 50 hectares of their land to a 

Mozambican national in exchange for irrigation infrastructures including levees in their 

prime cropland. There are allegations that investors and middlemen take advantage of the 

peasants to encroach on land. In 2003, a middleman tried to grab part of the land 

belonging to the Mintilene Smallholder Farmers’ Association in Maniça. The Association 

members resisted, and destroyed some of the developments that the investor had made. 

The investor reported the community to the District Court which ruled in favour of the 

investor. The community appealed with the assistance of ORAM’s Legal Services and 

submitted a petition to the District Court. As a result, the case was reopened. The investor 

counter appealed at the Matola Provincial Court. The case has not been finalised since 

(Baleiro 2012: pers. comm.). This experience with the courts was also confirmed by a 

key informant who expressed a lack of confidence in the judicial system in Mozambique 

to help uphold poor people’s land rights. The informant noted that the local courts are not 

very effective.
67

Investors also work with State agents to influence community leaders to 

give away their land. As a result, peasants have been pushed further and further away 

from the source of water and irrigation (Mulhanga 2012:  pers.comm.). 

 

Unbundling the state in Land deals  

 

Experiences in Mozambique show how to analyse and interpret the concept of treat 

territory in different ways but all highlight the on-going struggles both physical and 

ideological over territory in the country. The decision by the government to rehabilitate 

sugar industry through the expansion of the Maputo port facility, the 2007 partnership 

with Brazil which facilitated transfer of sugar production and ethanol refining technology 

                                                 
6
 When a small entity like a smallholder association tries to take an investor to court, the former would be 

disadvantaged because the wheels of justice move slowly and even if a decision was made in favour of the 

peasants, the investor had enough resources to appeal to a higher court. 
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and the adoption of the 2009 Policy and Strategy for Biofuels (GoM 2009) aligned the 

national interests with those of the global capital.  

 

The roll out of infrastructure in the way of the dam on the Elephant River was further 

realigned previously marginalized land with foreign and international interests. The 

investment in water infrastructure in the land is an ironic twist which turns the land from 

a semi-arid, rained marginal agricultural estate which is only suitable for subsistence 

farming to an asset that has wider global appeal suitable for large scale cash crop 

production. The linking of the local and international interests through infrastructural 

development reshapes the land and dislocates the local interest. The global interests that 

are ignited on the land can only be managed in the national rather than the local territorial 

arena. The struggle  realigns the state and its allies the investors and local elites as the 

progressive forces acting in the national and global (environmental) interests against a 

local peasantry that is presented as regressive and insisting on backward subsistence 

farming and pastoral livelihoods that have no place in the global and industrialization 

perspective.   

 

In Massingir the ‘territory in dispute’ illustrated by the state, elite and community 

simultaneously claim and counterclaim the land. This is evidenced by the competing 

narratives that are presented. The state’s narrative argues on its claim as the overall 

controller of the land. The state argues that the communities are in its territory. The 

communities claim the territory from their historical claim and as the space over which 

they have exercised and “secured” use and residence rights. However, the spaces in 

which the claims are articulated also shows how the vertical structuring of the control 

over the territory by the state to the local level where community interests are more fully 

articulated. 

 

The experiences of peasants claiming land and successfully registering it and entering 

into negotiations with the African Wildlife Foundation for a project, land which was 

subsequently appropriated by the state and the deal scuttled is an example of ‘territory in 

dispute’. The territorial dispute is played out in the legal and extra-legal sphere. In the 

former, the disputing parties of the state and the communities use existing land claiming 

mechanisms provided under the law to mark territory. The community registers a DUAT 

while the state uses its muscle to appropriate the land ‘in the public interest’ an action 

that is sanctioned and provided by the Mozambican land law. In the extra-legal arena are 

the dominant narratives about development and national energy needs and land as a 

vehicle for attracting investments competes with localized claims of intergenerational and 

subsistence land needs. 

 

The ways in which the Mozambican state has initially decentralized the DUAT 

registration and subsequently recentralized it through a process of setting limits to the 

land that can be signed away by local government structures is another way in which 

territorial boundaries are negotiated and renegotiated through land deals. The processes 

of recentralising land deal approvals and removing authority from the local to central 

government shows how the territory is renegotiated to enable the government to facilitate 

international land deals in the global interest. 
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6. Sovereignty 
 

As Lund (2011: 885) observes, government institutions’ control over the land is not 

merely reflective of pre-existing sovereignty; it produces this sovereignty. Yet leased out 

areas may be subject to forms of power and governance outside of the state – by investors 

themselves – as their control over land is pinned to interests and economies of the 

investor and its home country. In post-colonial contexts, where institutions are able to 

‘enforce collectively binding decisions on members of society’, they have ‘state quality, 

or sovereignty’ and are involved in state formation, yet sovereignty may be ‘fragmented’: 

 

By referring to such sovereignty as fragmented we should not think of a 

once coherence whole, which is subsequently pluralized and fragmented. 

Rather, we are dealing with a range of competing institutions, endowed 

with different resources, which engage in the co-production of property 

and political subjects. This production is not the purview of a single 

institutional actor; competing institutional actors engage in it and the 

ability to define and enforce property rights and political subjectivities is 

fragmented about them. These competing institutions may integrate and 

become mutually reinforcing as they form alliances, or they may dominate 

one another (Lund 2011: 887-8). 

 

The Congo case illustrates how land deals involve the (re)assertion of state ownership, 

reviving the sovereignty of the era of state developmentalism, now in service of 

neoliberal development agendas. This deal represents something of an ‘enclave economy’ 

(Ferguson 2006), a ‘socially thin’ investment in that, from what can be determined for 

now, it is weakly integrated into the local society and economy. Such enclaves – typically 

capital-intensive investments in capital-poor and labour-rich environments – may, at one 

extreme, be operated not only with foreign capital, but also use only foreign-sourced 

inputs, and even involve importing foreign skilled and unskilled labour (Ferguson 2006). 

While the South Africans were sourcing (limited) local labour in Congo, they were 

importing all inputs and machinery, complaining that ‘here, you cannot even buy a 

screw’ (Bauer 2012: pers. comm.). Similarly, Aihwa Ong (2006) speaks of ‘mutated’ or 

‘graduated sovereignty’ under neoliberalism. Her studies in South East Asia show how 

deals involving concessions to foreign governments or companies by developing states 

can entail terms that compromise these states’ sovereignty. The result is ‘graduated 

sovereignty’ in ‘the state-transnational network whereby some aspects of state power and 

authority are taken up by foreign corporations’ (Ong 2000: 57). While our cases (and 

especially the Congo case) show some features of enclaves, the very partial 

implementation of the deals to date (investors having taken up possession and use on only 

small areas of the land allocated) means it is too early to say what the implications are for 

state sovereignty, though the expectations of provision of social infrastructure – in place 

of state provision of schools, clinics, and others – suggests that the state is indeed ceding 

some aspects of its sovereign role in the territories now transacted. 
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Infrastructure, value chains and other interests 

 

Land allocations of course are intimately tied to a web of interlocking financial interests, 

on the part of investors themselves, and related businesses, prompting diplomatic 

involvement from their home government. On arrival at the Congolese border, nearing 

the end of their ‘trek’, the South African farmers were met by the Minister of Agriculture 

and other dignitaries, with welcomes and speeches (Bauer 2012). The Chinese have built 

a highway
8
, an important artery from Pointe-Noire on the Atlantic coast (West Africa’s 

busiest port) to the provincial town of Dolisie, providing the new investors with ready 

access to a coastal port: ‘this four-lane highway, with a perfect camber in the corners 

meanders through the jungle’, observed the documentary film-maker Win Bauer (2012), 

who accompanied the convoy. Access to the national capital of Brazzaville, though, is via 

a railway line which runs through the farms allocated to the South Africans, and via the 

provincial capital of Dolisie. 

 

The South African embassy also sees the extension of South African commercial interests 

beyond farming into related processing and infrastructure projects. South Africa’s 

strategic business interests in Congo include transport, oil (mostly equipment and training 

aspects), telecoms and port authorities. In January 2012, South African Airways opened a 

direct route between Johannesburg and Pointe-Noire, and soon thereafter, in September, 

opened a second direct route, to Brazzaville. As confirmed by the first political 

councillor, Shuaib Mohamed: 

 

AgriSA is not just about agriculture, they will bring in the value chain. The 

aim is to add value to agricultural products. They will have to build 

infrastructure to store fresh produce, for instance. They will be well located 

between Brazzaville and Pointe-Noire, the two main cities. (Mohamed 

2011: pers. comm.). 

 

The South African ambassador hoped that this deal would be the start of wider South 

African private sector investments:  

 

Maybe it’s too early to say why SA business has not piggybacked on these 

farmers. Once they are producing, I suspect that South African business 

may come. Competition will become more intense over time (Genge 2011: 

pers. comm.)  

 

Government officials repeatedly insisted that this project will be a starting point in 

developing a commercial farming industry in Congo, and its success is of importance in 

the country’s ability to develop this sector of the economy. While the Ministry of 

Agriculture, and the minister himself, have insisted that the South Africans will be 

producing exclusively for the domestic market in Congo, the farmers themselves have 

                                                 
8
 ‘In return for uplifting the country’s infrastructure, the Chinese have apparently been given permission to 

saw down the ancient hardwood trees of the rainforest. Twenty four hours a day, seven days a week a 

stream of specially designed trucks is carting the precious timber to Pointe Noire from where it is shipped 

to China’ (Bauer 2012). 
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suggested otherwise. The South African ambassador, a key intermediary in the 

negotiations in the deal, pointed out that the Congolese market itself is quite limited, and 

the farmers would likely target Central African countries – the six countries of the 

Economic and Monetary Community of Central Africa – but was clear that ‘they are not 

going to export to South Africa’ (Genge 2011: pers. comm.). As the Director-General in 

the Ministry of Agriculture observed: 

 

we allow the South African farmers to bring their know-how and 

experience in that field and use the Congolese population in terms of job 

creation – to work with them, so that down the road, they [the Congolese] 

will become trained farmers – there will be transfer of competence and 

technology. Now… for our food security... when we export more… we can 

get access to priorities of the South African farmers’ needs. The production 

must respond to the needs of the nation, and after that they must export. 

Congo must create an agricultural sector. First of all, they have to train the 

Congolese people because we chose them because we suppose that South 

African farmers have the skills. It is also about processing; it is the value 

chain... There are no export restrictions, but we wouldn’t export when we 

don’t have self-sufficiency. The first steps are to give land, and increase 

production.  Of course Congo is a profitable market (Dieudonne 2011: pers. 

comm.). 

 

Despite the emphasis on domestic food supply, no export restrictions are in place. At the 

same time, while the Congolese see the South Africans as being the catalyst for 

‘development’, the farmers themselves and the South African embassy suggested that, as 

production gets underway, the Congolese government will need to take steps to support 

their venture: to enable access to inputs, to invest in infrastructure, and to embark on 

policy reforms and address the ‘incomplete policy environment’ (Mohamed 2011: pers. 

comm.). As the South African ambassador observed: 

 

‘For instance, at present they don’t allow GMOs [genetically modified 

organisms] in this country. If the farmers will be of the view that they would 

need improved seed and technology, then that will have to be addressed... value 

chains will require them [the government] to adjust their laws, to allow the 

farmers to operate optimally. The Republic of Congo needs more assistance – 

it’s like provinces like the Northern Cape or Mpumalanga [South African 

provinces]. They need assistance from South Africa on policy – for instance 

they don’t have any energy policy, or any water policy. The two governments 

will have to work together to establish a policy framework.’ (Genge 2011: pers. 

comm.). 

 

How such negotiations will proceed is difficult to forsee, but it appears likely, from what 

the South Africans expect, that what will be at stake is not only changing policy, but 

making policy, and so constituting a policy framework on commercial agriculture. 
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In Mozambique, the MAI investment is a catalyst to a further development that will 

potentially result in the industrialisation of the remote Massingir area. The MAI 

anticipates that when it is fully operational, the investment will produce 7000 

employment opportunities directly. This will be for the people employed in the mill and 

sugar cane estates and outgrower schemes. An additional 48000 employment 

opportunities are projected to come out of the processing industry and ancillary services 

in the financial, infrastructure and related services that will be attracted to the area. At the 

time of writing, the airport in Xai Xai was being refurbished in line with this 

development (Silveira 2012: pers.comm.). 

 

Fragmented Sovereignty  

 

The concept of a sovereign state  as the ‘ability of people in a given community to control 

their own fate through localized resources or access state resources that buffer people 

from risk’ (Wolford et al. 2013) is apparent in the way in which the state behaves in 

governing land deals in Mozambique. 

 

Political parties and elite interests also come to the fore in Massingir as they try to align 

with the new resource benefits. This is apparent in the increased domestic shareholding in 

MAI: the Mozambican consortium holds 49% shareholding. This no doubt increased the 

local interests at a global perspective. However, on the local level, this is just a 

consolidation of local and international elitist interests. The allegations of Frelimo Party 

shareholding in SIAL further consolidate the shareholding and aligning of international 

capital interests with those of local and political elites.  

 

The Mozambican government reasserts control through legislation and amendments to 

the Land Law (under which virtually all large scale land transactions are recentralised 

and placed under the jurisdiction and direct authority of the central government. Under 

the amendment of Article 35 of the land Law, all land transfers for parcels above 

10,000ha are subject to the approval of minister and council of Ministers respectively. 

This is a way through which the national governments recentralised control and reduced 

the jurisdiction and undermined the sovereignty of the local government and local 

communities.  

 

On the one hand, sovereignty is exercised as a concept of rights by the communities in 

Massingir. The communities assert rights over their land and these rights to residence and 

livelihood are accorded in terms of law and custom. This is articulated through the 

occupation of the land and the narratives the communities use to defend their claims over 

land.  However, this sovereignty is fragmented as local communities, the Party and local 

government authorities in Massingir are able to exert some influence over the process. 

Here the fragments of sovereignty compete for the benefits of the land deal but also come 

together to facilitate the implementation of the same. 

  

The communities in Massingir exercise control of their fate and outcome of negotiations 

in land deals. To the extent that the communities claim rights to their land and for their 

need to secure and maintain land for subsistence farming and pastoral activities. 



18 

 

Although deals are concluded at central government, local communities in both 

Massingir exercise sovereignty through the ways in which they negotiate deals and 

localise the shape of land deals. At the local level, the communities are recognised as 

sovereign both collectively as associations and as individual peasants with rights over 

land. In the way in which the state makes the international land deals at various levels 

and cedes control of national and localized resources to the multinational corporations, 

the state is exercising national sovereignty. However, this becomes increasingly 

fragmented in the way in which the deal is articulated from the central government, to the 

provincial authority and the district authority on the site of the land deal.  

 

The Mozambican government’s acceding to salient international pressure to avail land 

and water for global capital (in this case for the production of sugarcane for ethanol 

destined largely for the Europe) illustrates the limits of the sovereignty in the global 

arena. The case and the global factors that exert pressure on the national government of 

Mozambique to accede to these external forces show the weakening sovereignty on the 

global scale. Beyond the global site, in the localized national space, the government’s 

control over resources is also ceded to the investors. In the case of the sugar cane 

plantations, this involves transfer of control over the land, the water and labour resources 

to the investors. As a result, the government’s control over the resources is limited to 

mediating relations between investors and local communities at times and in others using 

the law to facilitate the transfer of land from the community to the investors.   

 

In Massingir, the negotiations for land between community and Procana and its 

‘successor’ MAI also show peasants in determining which land and how much land to 

cede to the company exercising local sovereignty over their land resource. Although the 

national government has facilitated the deal on the district, locally, the various 

communities also exercise sovereignty by exercising some decision-making which 

influences the outcome of the deal locally.  

 

In Mozambique’s Massingir, the elites change tack from controlling land and decisions 

over it by seeking to align themselves with the new “rulers”. This is very apparent in the 

way in which local business and political interests converge in partnership with MAI. 

This repositions the local political and financial elite interests to enable them to benefit 

from the new and emergent structures that have come out of the land deal. This 

developments challenge the notions of an individualistic and neutral state. The notion 

also challenges the views that neatly divide the investors on one hand and the state and 

local interests on the other hand.    

 

Although the main beneficiary of the produce form the large scale sugar plantations is 

global capital and Europe, the environmental argument for ‘green fuel’ is put forward to 

legitimize the project which clearly has relatively high local costs in Mozambique. There 

is also tension over the green economy in the struggle between those advocating for land 

for sugarcane and green fuel and those for the extension of the wildlife area in Cubo 

community. This also illustrates how global interests’ unresolved tensions re sometimes 

mediated and resolved locally by the national governments exercising local sovereignty.     
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7. Authority 
 

Fairbairn’s work on Mozambique (2013, forthcoming) observes the mediating role of the 

host state and the relationship between local elite interests and the conditions established 

by the state and ruling party: 

 

Local- and district-level elites encounter many opportunities to position 

themselves as intermediaries in foreign land acquisitions. However, this 

lower-level opportunism is linked to and implicitly sanctioned by a 

broader approach to land governance within the ruling party, Frelimo, in 

which community land rights are often treated as an impediment to 

progress. 

 

Lund (2011: 887) observes that ‘governance is not the preserve of governments’ but 

rather authority over land is shaped by systems of legal pluralism and, in our study sites, 

the mediating role of chiefs. As Burnod et al. (2013, forthcoming) observe in the Daewoo 

case in Madagascar, overlapping claims to authority may be resolved informally through 

the assertion of the authority to allocate land, winning out over unresolved claims to land 

(by land users) and to powers of land administration (by traditional chiefs and other local 

authorities). This dynamic of multiple state and traditional authorities playing 

overlapping and sometimes competing roles is what was evident in Congo and 

Mozambique, where multiple scales of interlocking actors competed for authority over 

land allocations. Among the Congolese Ministries, there was no agreement on whether 

the land was occupied or not, what the current land uses were, the intended land use by 

the South Africans, or the duration of the lease that the government had concluded with 

them. The Ministry of Agriculture spearheaded the project, inviting the South Africans, 

through their association AgriSA, yet it was the Ministry of Lands that was authorised to 

allocate land to investors.
9
 Neither knew the amount of land agreed, or at least they had 

different info on duration and size of land. Who signed the contract? Nobody had it, or 

claimed to have it. Yet the Ministry of Lands say they consulted people in the area who, 

according to officials, failed to register their land rights and so were not recognised rights 

holders.  

 

The land rights story 

 

The Congolese Ministry of Agriculture insists that it was the Ministry of Lands that 

identified the land (Dieudonne 2011: pers. comm.), while the Minister of Lands insists 

that the Ministry of Agriculture identified the land and that he merely signed off the deal 

(Minister Mabiala 2011: pers. comm.). 

 
We gave them [the South African farmers] 80,000 ha and they will come to 

exploit it. It is me who gave the land to the investors. If I hadn’t given them 

                                                 
9 
The Ministry of Lands, Cadastre and Topography, a new ministry established in 1998, now plays ‘a vital 

role concerning land acquisition’ (Matsoumba-Boungou 2011: pers. comm.). 
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the land, there would be no deal... I am the facilitator between the state and 

the traditional chiefs. They were happy because this investment would 

create jobs and will also develop the area and it will bring new 

opportunities. We did not give them the land, but we authorised them to use 

the land. At the end of the project, the land will become public land once 

more. It is not a cession [ie. not in perpetuity]. The duration is for 99 years 

(Minister Mabiala 2011: pers. comm.). 

 

The Director-General of Lands was asked by the Minister to delimit the area (Ndinga-

Koula 2011: pers. comm.). 

 

If there is the ambition for a consortium that wants to come and establish 

themselves in our country... The Ministry of Agriculture is the first step. 

They (Ministry of Agirculture) will come to our department (in the 

Ministry of Lands) to negotiate for them [the investors] with the 

customary leaders. We are the go-betweens so you can get the area you 

need (Matsoumba-Boungou 2011: pers. comm.). 

 

Local officials played a mediating role. The regional director of the Ministry of Lands 

based in Dolisie indicated that: 

 

We [the Ministry] help investors identify and secure land. We negotiate land 

with the community as we did for the South African investors… The South 

Africans through the Ministry of Agriculture requested us to identify suitable 

land for them. We took instructions from the Ministry… When the South 

Africans came, we went to consult and inform the customary land owners.  We 

informed them what was happening. We pegged the land and informed the 

Ministry of Agriculture that the land was ready (Badianga 2011: pers. comm.). 

 

In the face of dwindling oil reserves, the Congolese government is concerned with the 

need to diversify its economy. By some estimates, this oil-dependent country will start to 

run out of oil by 2015, and is urgently seeking to build other sectors. Because the country 

never had a commercial farming sector, according to an advisor to the Minister of 

Finance, ‘we don’t have any models of how to do it, or do it best’ (Ondoki 2011: pers. 

comm.). The government policy is to ‘attract investment in land’ but there is no policy 

framework to guide what forms of investment and the terms of investment that should be 

promoted. In this context, the absence of policy combined with a broad political directive 

generates scope for political actors to interpret and act upon informal authority or 

authorisation.  

 

The documents are ready; they give what we call ‘provisional 

authorisation’ which has a validity of 20 years. We did it [negotiated the 

deal]; everything is done through our Ministry. They did the same thing as 

the Israelis, because those lands don’t only belong to the government, they 

belong to government and to the customary owners. The land in the cities 

belongs to government… The government is acting as a go-between… 
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Together you go on location, and government will negotiate, and then the 

investor will pay the symbolic amount (Matsoumba-Boungou 2011: pers. 

comm.). 

 

The two ministers, Agriculture and Land, they went on the ground with the 

Prefect of that department or district, because the Prefect knows the 

traditional chiefs and the Prefect played the role of the go-between. Also, 

we involved the MP of the region. They (the Ministers) presented the 

importance of the project to the population and tried to persuade the chiefs 

to allow the land to be exploited by the project (Matsoumba-Boungou 

2011: pers. comm.). 

 

Later, the Ministry of Lands claimed that, while central government is the go-between, it 

is actually the local authorities – the Prefect and Member of Parliament – who are 

responsible for negotiating with local people. Who is actually responsible to negotiate the 

deal with affected populations is unclear in practice. What officials agree on is that chiefs 

are important local interlocutors, and that, while they must sign the deals, they cannot get 

copies of the contracts they sign. 

 

The chief [proprietaire fonciere] does not get the document, no! Yes, he 

must sign, to give the right for the land to be given, they give their 

approval, but some of them don’t even know how to read, so no, they don’t 

get to keep the document (Matsoumba-Boungou 2011: pers. comm.). 

 

Yet, in contrast to the views of officials in the Ministry of Lands, the opposition MP for 

the area claimed that the local chiefs are political appointees, rather than traditional 

leaders or custodians of custom, and have no powers of land allocation or administration: 

 

There are 3 clans or tribes: Kuni, Kamba and Bembe. Tribal organisation 

doesn’t exist anymore; each village has its own small organisation..... The 

chief of the village is no longer a traditional chief. He is not a civil servant 

either, but the governor appoints the person. He is not elected... If you need 

land, when you go to the chief, he has no power over land. Within each 

tribe there are families that have land, and you have to buy from them.’ 

(Mabiala 2011: pers. comm.). 

 

Terms of the deal 

 

What illustrates the opaqueness of the deal most powerfully, perhaps, is the continuing 

disagreement among key actors in the deal as to its terms. The Minister of Lands himself 

claims the ‘lease’ (or rather allocation, since no rent is payable) is for 99 years, his own 

director said it was for 20 years, the South African embassy which brokered the deal said 

it was for 35 years, and the Director-General of Agriculture said it was for 30 years 

(Minister Mabiala, Matsoumba-Boungou, Mohamed, Maboundou 2011: pers. comms.). 

When asked, local people were unable to say for how long the South Africans were 

expected to stay, and did not know the terms of the lease, let along its duration. Further, 
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the advisor to the Minister of Finance observed that the land was leased without any plan 

being in place for its future use:  

 

‘There is no business plan that we have. There is no impact assessment 

either on environmental or social impacts. There is no economic study. 

They [the South African farmers] have a general idea [of what they will 

use the land for]. They will do agriculture at a large scale. They sent some 

experts but the public, and we in government, we don’t have particular 

details... What the state wants is just for them to come and start 

producing.’ (Ondoki 2011: pers. comm.). 

 

The opposition MP for the area was unaware of the deal in its entirety even after it had 

been signed, until he heard about it on international radio – Radio France – following 

which the opposition party, UDPS, attempted to call the Minister of Agriculture to 

account for it, and to explain why it had not been tabled in Parliament for ratification, but 

were unable to get him to appear before the National Assembly to explain the deal: 

 

Unfortunately there is total opacity. I really can’t tell you the terms of this 

deal. The Congo government through the Ministry of Agriculture has got 

these white farmers to come... We as parliamentarians were meant to ratify 

the contract [yet we were not informed of it]. There were no negotiations at 

all; it was the government that decided. Local MPs and the local parliament 

should be aware [of this deal] but they are not. When we got the news, we 

summoned the Minister of Agriculture [Rigobert Maboundou] to the 

national assembly. He has never responded. That was when we got the 

information – last year’ (Mabiala 2011: pers. comm.). 

 

The local councillor for Bouenza also confirmed that he had been unable to get 

information about the deal, was not aware of any consultation having taken place with 

local people, and had been unable to get the Ministry of Agriculture to explain the 

purpose and nature of the deal (Yamba 2011: pers. comm.). When the local council 

became aware of the deal, through the media, it held a discussion and ‘we summoned the 

regional director of agriculture who said he had no information, as it was a central state 

matter’ (Yamba 2011: pers. comm.). 

 

Land deals entangling the state 

 

The ways in which the state is presented as a self-contradictory, ambiguous, legal and 

extra-legal and inconsistent and far from neutral institution challenges the view of it as a 

monolithic institution which exercises authority in top-down institutions. In terms of the 

tracing the way in which the land deals are conducted in Massingir, the way in which the 

specific local context shapes the deal and the actors and outcomes shows the diversity in 

the way that the state is presented both nationally and locally. This ranges from the state 

signing away land in long term leases at the national level to the confusion and lack of 

coherence in the way that that state is presented in Massingir.  
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The failure by the Mozambican government to resolve the contradictions and 

inconsistencies in the articulation of the various interests which pits the Ministry of 

Lands versus the Ministry of Tourism, The local and political elites versus the ordinary 

citizens, The Africa Wildlife fund investor versus MAI investors, the communities’ 

interests divided between the communities being displaced from the land earmarked for 

the national park and those currently using the land for grazing and the communities who 

had registered a DUAT on some of the land is revealing. It shows the state as a complex 

set of institutions with varying and dynamic capability. More revealing is the image of an 

institution which not only has imperfect control, but has no capacity to resolve its own 

internal tensions or reconcile the diverse interests. External interests and foreign capital 

carve out new arenas on which the struggles are further played out with the result that the 

state becomes increasingly complex and less effective and coherent.  

 

Various state ministers exercising authority over land arrived at conflicting conclusions 

in Massingir. The Tourism Ministry authorised use of land for a community wildlife 

project at the same time that the Council of Ministers authorized the allocation of the 

same piece of land to the Procana investment; this shows how the state is not a singular 

institution but at times a self- contradictory institution whose diverse sub-authorities do 

not always act consistently. The situation that unfolded in Massingir where the 

community, various ministry representatives, NGOs and various investors are competing 

over the land and exerting influence over the outcome of the land deal shows how 

authority is vested in various institutions rather than a singular top-down state institution. 

This can only add to the complexity. The ways in which local level institutions like the 

community and local government officials influence land deals either through resistance 

to encroachment by the investor  or shaping the layout of the land deal through local level 

negotiations shows that policy making is a bottom up as well as  top-down process in the 

land deal arena.  

 

 

8. Subjects 
 

Ong’s conception of graduated sovereignty implies the erosion or fragmentation of  

citizenship through “the differential state treatment of segments of the population in 

relation to market calculations, thus intensifying the fragmentation of citizenship already 

pre-formed by social distinctions of race, ethnicity, gender, class and region (Ong 2006: 

57). ‘Graduated sovereignty’ involves calculations by governments that privilege deals to 

bring in revenue for the ‘development’ of some segments of the population (often elites, 

but also the urban working and middle classes) at the expense of others (often the rural 

poor). In Congo, the state was involved in soliciting deals, and depicting local people as 

subjects of chiefs (and therefore to their consent to the deal) rather than citizens of the 

state (Mamdani 1996) or rights holders themselves. Here, there was an imputed line of 

accountability from local residents (as subjects) to the chief, and from chief to the state. 

Here we consider the role of land law, and the tenurial changes that have over time 

sought to recognise customary land rights and yet have leant on notions of cultural 

subjectivity to legitimate practices that deny these rights. 
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Land law 

 

In 1983, under the Marxist regime of Sassou Nguesso’s PCT party (1977-1990), land was 

nationalised in recognition that land ‘belonged to the people’, a move which prompted 

‘chaotic’ land claims as ‘people started occupying land without paying so there was 

disorder’ (Matsoumba-Boungou 2011: pers. comm.). Previously, French colonial law, 82 

of 1953 did not recognise the rights of people living on the land. Following the civil war, 

a national conference held in 1991 framed a political agreement in terms of which all 

customary properties were abolished: ‘People expected that they would have their rights 

recognised’ but it did not happen (Matsoumba-Boungou 2011: pers. comm.). In 2000, the 

Constitution was established, with Article 17 recognising private property and enabling 

people to recover their lost lands. Later, the Land Law number 10/2004 established the 

general principles governing land allocation and acquisition and recognised customary 

land rights, enabled people to register their rights through a restitution process involving 

two steps: validation and registration. ‘People would come with evidence and we go on 

location with witnesses; first we have a notice of a claim, and then recognition of the 

claim. Then the ministry recognises it [the ownership] in the deeds registry’ (Matsoumba-

Boungou 2011: pers. comm.). Subsequently, the Land Law No. 25/2008 concerning 

agricultural land regime classifies land as state, private or customary land (RAPDA 

2010). 

 

According to the Ministry of Lands, the ministers do not speak the local languages 

(Monokutuba and Linghala), and used interpreters to speak to the local population 

(Matsoumba-Boungou 2011; pers. comm.). The Minister of Agriculture suggested that, 

through this engagement, the land use had been agreed upon, and that rent would be paid 

by the investors to the state, rather than compensation to the local population. He claimed 

that the Ministry of Lands had prepared a project decree which was submitted to the 

Cabinet, and officially adopted, to allow allocation of land to Agri-Congo. None of this 

was subject to the scrutiny of local people or the public in general, as he explained:  

 

‘They [the South African farmers] have signed the contract and the terms 

and conditions, and we agreed on the crops and the advantages that they 

will bring. These are documents between the investor and the state, so they 

are not available. If we release these documents to the world, we could 

compromise the confidentiality of our partners. When we sign [the terms 

and conditions], we put their name, the amount of money, and the duration, 

and so on. It may differ from one to another, but with basics that are very 

much the same’ (Maboundou 2011: pers. comm.). 

 

While the low rate of registration of private title was attributed to people being 

unenthusiastic and not valuing private property, ministry officials acknowledged that the 

process was simply out of reach, logistically, for people to provide adequate evidence 

(Matsoumba-Boungou 2011: pers. comm.). Presumably poor people without written 

records and especially those without chiefly support stand little chance of being able to 

register their land. Meanwhile the status of unregistered customary land rights remains 
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unclear – whether these are recognised as property rights, and in whom they vest 

(traditional leader or occupiers themselves). 

 

In Mozambique, the government recognises customary land rights of the communities as 

registered and unregistered DUATS. In 2007, a Presidential Decree (Decree nr. 50/2007 

of 16th October) was passed to amend Article 35 of the Land Law Regulations. The 

article which defines the role of the central and provincial governments on land allocation 

‘recentralised’ land allocation by stipulating land ceilings for the various levels of state 

authorities involved in land governance. The amendment moved towards more 

centralisation in the implementation of the Land Law). Land parcels of up to 1,000ha are 

under the jurisdiction of the provincial governor; those up to 10,000ha require approval 

by the Minister of Agriculture; and those exceeding 10,000ha require approval by the 

central government’s Council of Ministers. While the 1998 Regulations gave the 

provincial governor the power to formally recognise DUATs, the 2007 amendment meant 

that DUAT for areas above 1,000ha should be submitted to the central government for 

approval. 

 

Although the Mozambican Constitution underwrites and legally recognises registered and 

unregistered DUAT claims on land by the communities, the practice and experience in 

Massingir has shown three inherent weaknesses of this system. The first is the 

contradiction of vesting the state with the responsibility to uphold peasant land claims on 

the one hand (through the courts and or civil servants) while the same institution in its 

various guises assumes and (relentlessly?) seeks to secure the interest of external 

investors and local elite business and political interests. The second weakness illustrated 

by the weak position of the communities who hold an unregistered DUAT claim on land 

in these negotiations for land deals who are rendered ‘invisible’ in the various struggles 

to assert authority and exercise sovereignty over land and water. The third and surprising 

is the failure by the state to recognise and acknowledge registered DUATs. This is shown 

in the way in which the state parcels away land that has been registered to Cubo 

Community to facilitate Procana and MAI interests.  

Consultation and compensation 

 

A fervent supporter of the Congo deal, the chief of Malolo II was clear that there had 

been no consultation prior to the deal being concluded; rather, the residents of Malolo II 

had been ‘informed’ of the impending arrival of the South Africans as a fait accompli, 

and only several months after the final contract was signed. 

 

The Minister held a meeting to inform the community in June. He came 

with the prefect and sub-prefect.  Everyone in the village attended. We are 

very happy. We are looking forward to the development. The community 

did not sign any paper. They are very happy’ (Chief Mazinga, 2001: pers. 

comm.).  

 

The chief of Dihesse village had a version of events similar to that relayed by the chief of 

Malolo II, but his response quite different: 
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A couple of months ago, some white farmers arrived and pegged some of 

the land in our village. I asked the sub-prefect [what was going on] and was 

informed that the land had been allocated to the south African farmers.  

“Why was the land allocated yet it belongs to us?” [asked the village chef] 

“They will explain later” [responded the Prefect] 

We saw them, they did not even come to inform us! We wondered how we 

would cope if they took away our land. We saw this [but] nobody talked to 

us. One of the pegs of the land is in the school area. If you go there you will 

see it (Chief Mboungou 2011: pers. comm.).  

 

Chief Mboungou understands the land is being expropriated for agriculture, yet the 

village already uses the fields for their own cultivation, of maize, cassava, groundnuts, 

marrow, and has its own forests that villagers use. The land allocated to the South 

Africans also includes the villages’ water sources and lakes: 

 

They need to make sure we have water and land to secure our subsistence. 

We are not opposed to the project. It is a government project. If they take 

our water, they have to provide us with wells as we will be cut off from our 

water sources (Chief Mboungou 2011: pers. comm.). 

 

The opposition MP was unawareof any rental paid to the government, nor of any 

compensation paid to local landholders (Mabiala 2011: pers. comm.). The South African 

embassy insisted that the Congolese government had dealt with the negotiations with 

local people, to secure the land and to compensate people (Genge and Mohamed 2011: 

pers. comm.) while the Congolese officials insisted that this was not the responsibility of 

the government, and that determining compensation was between the local people and the 

investors themselves (Matsoumba-Boungou 2011: pers. comm.). Even the Chief 

Financial Officers of the Ministry of Lands was unclear whether any compensation would 

be paid by the investor to the local population, for loss of land. He suspected not: 

 

I’m not sure if they pay; I think down the road it is a win-win partnership, 

so there is no fee to be paid. If there is an amount to be paid at some point 

in the future, it will be just a symbolic amount (Makanga 2011: pers. 

comm.). 

 

Yet, contrary to the expectations of the South African embassy (and the farmers 

themselves), according to the regional director of the Ministry of Lands, the ‘company’ – 

the South African farmers, through their organisation Agri-Congo – will compensate the 

local people for the loss of their land (Badianga 2011: pers. comm). Or perhaps this 

would not happen: the minister reportedly informed the chief of Malolo II village that no 

money will be paid out, but that they would benefit in terms of employment, and 

provision of seed and a ready market for their produce (Mazinga 2011: pers. comm). 

 

Stories from the area say that the chief spilled palm wine on the ground to signal approval 

of the deal: “the chief of the elders poured some palm wine on the ground and said “we 

are very happy”… The community did not sign anything. The elders sipped palm wine 
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and spat it on the ground – that is the customary sign of approval’ (Badianga 2011: pers. 

comm). In Malolo II village, everyone appeared to know about the South Africans 

coming, but opinions as to the implications for them were varied. While one woman 

worried that they would be evicted and lose access to their agricultural land, and 

complained that they had not been formally told what was going on, several others were 

confident that they would not have to move, and that they would benefit from wage 

employment. Another, a refugee from Angola, said ‘We will abide by whatever decision 

the government makes. If they say we must leave, we will leave. We can find somewhere 

else to stay and farm’ (Kenge 2011: pers. comm.). Yet another woman was a ‘pygmy’ 

who described herself as being ‘from the forest’ yet among about 50 ‘pygmies’ who have 

been integrated into the village over the past few years, on the direction of the 

government. Unlike all the other people we met, she was not aware of the deal at all.
10

 

Villagers claimed to have been told ‘this is the last time you will plant on your land’. 

During our fieldwork, people were anticipating the arrival of the South Africans and 

getting ready to assert their land rights and claim something in exchange for the land, and 

there was excited anticipation that they might reap financial benefits. “We did not get 

consultation... we do not expect any consultation as we are used to government dictating 

what happens on the land” – yet they still expect that there will be compensation for those 

whose land is handed to the South Africans. At the same time, there were concerns that 

some land must be left aside for subsistence farming to enable the communities to secure 

their livelihoods and meet their subsistence needs – especially for those who may not 

secure employment in the new projects. 

 

In Mozambique the land belongs to the state. It was not possible to establish from the 

District Administrator and the Community in Massingir if the MAI was going to 

compensate the community for the land. The company will also assist the community 

with food crop production. The communities had individual consultations with MAI and 

communities asked for schools, potable water, hospitals, police station, housing for 

teachers, and fencing for their food crops from both investors. The investor will work 

with the government to prioritise the communities’ requests. MAI will assist the thirteen 

communities to develop 1000 hectares for their food crops. Each community will decide 

individually how they will allocate land parcels between sugar cane and food crops 

(Silveira 2012: pers.comm.).   

 

Contracting parties 

 

In the Massingir case, the Land was put to a public tender by the Mozambican 

government. MAI subsequently applied for a DUAT for the land. The community in 

Massingir confirmed that they had been in negotiations with MAI over their land. The 

community registered the DUAT for 279 hectares with the assistance of ORAM in 1997. 

Initially MAI wanted to use 200 hectares but the community only allowed them to use 

150 hectares. ProCana had been using 179 hectares of the same community’s land for the 

production of sugar cane seedlings. Although Procana had invested in irrigation pipes 

which now belong to the community, it was not clear whether MAI was paying rent to 

                                                 
10

 We spoke to her through a triple translation process, from English to French, French to Monokutuba, and 

Monokutuba to her language. 
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the community for the use of the infrastructure and/or the piece of land. In August 2012, 

the community reported that although initially MAI had agreed to use the community’s 

land for 3 years, the investor has been pressuring the community to sell the land to MAI. 

The local authority facilitates community consultations. The rest of the deal was finalised 

at provincial and national level.  

 

In order to ensure that all stakeholders’ interests are represented, there are some checks 

and balances to hold stakeholders accountable and improve the governance of the land 

deal in the long and short term. ProCana’s deal was cancelled because the company failed 

to fulfil a condition of the DUAT that they develop the land within the 1-2 year probation 

period given to investors (Macamo 2012: pers. comm.). All promises that MAI has made 

for technical assistance to the community in cane and food production are in the main 

contract that MAI signed with the government (Macamo 2012: pers. comm.). MAI and 

the communities have appointed a committee to represent each community in the 

negotiations. The committee is made up of ten people. Although the community elected 

the ten people to represent them, MAI insisted that the office bearers hold no other 

position in the community (Silveira 2012: pers. comm.). In addition, the CPI, a 

government institution has been monitoring all the developments around the site. MAI 

hired a consultant to conduct a Social Impact Assessment of the proposed project. MAI 

has also consolidated a stakeholder committee in the District which meets regularly to 

discuss the project (Silveira: 2012 pers.com). 

 

Contracting parties 

 

In the Massingir case, the land was put out to a public tender by the Mozambican 

government. MAI subsequently applied for a DUAT for the land. The community in 

Massingir confirmed that they had been in negotiations with MAI over their land. The 

community registered the DUAT for 279ha with the assistance of ORAM in 1997. 

Initially MAI wanted to use 200ha but the community only allowed them to use 150 

hectares. ProCana had been using 179ha of the same community’s land for the production 

of sugar cane seedlings. Although Procana had invested in irrigation pipes which now 

belong to the community, it was not clear whether MAI was paying rent to the 

community for the use of the infrastructure and/or the piece of land. In August 2012, the 

community reported that although initially MAI had agreed to use the community’s land 

for three years, the investor has been pressuring the community to sell the land to MAI. 

The local authority facilitates community consultations. The rest of the deal was finalised 

at provincial and national level.  

 

In order to ensure that all stakeholders’ interests are represented, there are some checks 

and balances to hold stakeholders accountable and improve the governance of the land 

deal in the long and short term. ProCana’s deal was cancelled because the company failed 

to fulfil a condition of the DUAT that they develop the land within the 1-2 year probation 

period given to investors (Passe 2012: pers. comm.) All promises that MAI has made for 

technical assistance to the community in cane and food production are in the main 

contract that MAI signed with the government (Macamo 2012: pers. comm). MAI and 

the communities have appointed a committee to represent each community in the 
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negotiations. The committee is made up of ten people. Although the community elected 

the ten people to represent them, MAI insisted that the office bearers hold no other 

position in the community(Silveira 2012: pers. comm.). In addition, the CPI, a 

government institution has been monitoring all the developments around the site. MAI 

hired a consultant to conduct a Social Impact Assessment of the proposed project. MAI 

has also consolidated a stakeholder committee in the District which meets regularly to 

discuss the project (Silveira 2012: pers.comm.). 

 

 

9. Conclusion: Rethinking ‘the state’ and ‘governance’ of land 

deals 
 

Notions prevalent in the global debate about land deals – concerns about ‘weak 

governance’, ‘inadequate state capacity’ or ‘lack of political will’ to enforce laws – 

obscure the political, financial and, not least, institutional interests at play, including state 

interests to actively undermine these laws. Our study supports the view that land deals 

have involved serious abuses of land rights – yet draws into question the view that the 

deals could be rendered unproblematic by regularising land rights and improving 

contracts to specify enforceable terms. Investors may or may not act in good faith; 

regardless, deals are facilitated by state institutions which themselves have interests, 

including conflicts of interests, such as in the Mozambican case where the state is a 

shareholder in the holding company SIAL. 

 

Congo illustrates the argument that ‘Dependence on food imports emerges as a strong 

driver of demand for land acquisition which is more likely to be located in countries with 

ample supply of land that are far from the technology frontier’ (Arezki et al 2011: 20). 

Their analysis shows that weak land governance and protection of local land rights seem 

to be associated with higher rather than lower levels of investment even once other 

factors are controlled for’ (Arezki et al 2011: 20). While this ‘surprising result... 

reinforces the importance of industry standards and vigilance at project-level, it also 

highlights that, if they are to be effective and if a race to the bottom is to be prevented, 

they may need to be complemented with an effort to increase transparency and address 

land governance at the country level... [including by] recognizing local rights, educating 

right holders, and allowing their voluntary and transparent transfer’ (Arezki et al 2011: 

20). Such optimism may be unfounded. Without substantial change in conditions within 

these countries – in social mobilisation and in state-society relations – the reasoning of 

economists and lawyers calling for states to behave differently may well not find traction 

in Congo and Mozambique. 

 

Our case studies have implications for land governance. In Congo, there is an absence of 

legislation or regulations governing the acquisition of agricultural land on a large scale – 

as envisaged in the African Union’s Framework and Guidelines on Land Policy and the 

FAO’s Voluntary Guidelines. In contrast, Congo’s forestry sector is bound by specific 

requirements for consultation, socioeconomic impact studies and environmental impact 

studies. Yet the unregulated deals sit astride a lacuna in legal recognition of customary 

land rights. As Pongui (2012) observed: ‘this contract has once again revealed the 
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diversity of land systems in force in Congo and awakened the old battles between state 

(holders of formal land rights) and landowners (owners of customary land rights)’. In 

Mozambique, on the other hand, national legislation in the form of the 1997 Land Law 

establishes clear statutory recognition of informal land rights, yet weak implementation 

and retrogressive legal amendments have diminished its impacts. 

 
In both countries, the governance challenges extend to the multiple institutions involved, 

the varied interests at work, and incompatible information held by different stakeholders. 

The Ministry of Lands itself provided patently contradictory explanations on job creation 

as the justification for the deals, but people losing their fields will have to move 

elsewhere to get jobs now that they’ve lost their land. There was a tension between the 

view that the investor must compensate with the SA embassy view that government 

negotiates and settles with local people (ie. government says the investor will 

compensate; the embassy says that the government will compensate). 

 

In summary, the story of Congo shows that: different parts of government, even at central 

government level, had only partial understandings of what was going on, what the terms 

of the deal were (how long, how much land, current uses and claims to the land, whether 

any rent was payable) and the proposed future uses by the investors. All expected that the 

investors would be growing food for the domestic market. None had considered export 

restrictions. What is clear is that the South Africans expect the government to invest in 

infrastructure to enable them to farm, and they expect that they will be able to export 

(though there are contradictory statements about this).  In Mozambique the case shows a 

classic example of a government in a “race to the bottom” with little proactive planning 

on its part(s). As a result, the disconnections and discord between the centre and its parts 

represented here by the local government authority, the communities and interests in 

business and political sphere are widened and played out in the struggle to exert 

governance, authority and sovereignty over natural resources and benefits in Massingir. 

Unlike the Congolese case though, the Mozambican decentralised arms of the state 

exercise more control and are able to exert more influence on the outcome and forms of 

the land deal. Whereas in the Congo, the general expectation is that the production would 

boost local food security, the general expectation in Mozambique is more geared towards 

securing the lucrative international market with little (if only localised) regards to the 

subsistence food security issues.  

 

So to return to the metaphor in the title of this paper, while the states described here have 

diverse practices of land deal governance, several institutions still attempt to exercise 

power and behave in ‘foxy’ ways. This ranges from the ways in which the institution in 

one form or another spearheads the plunder of the land resources and extraction of the 

resources from the communities on whose behalf the state is entrusted to guard and be a 

custodian of the land. This is illustrated by the way in which the state embraces 

international policy and mobilises resources at its disposal including breaking its own 

laws to facilitate land deals. This reduces the communities to ‘hens’ who have no 

protection against the ‘fox’ – though this should not imply homogeneity of interests 

among the local population. The way in which communities from those who hold a 
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registered DUAT to those who do not have a registered DUAT are rendered powerless by 

the state graphically echoes this metaphor. 

 

The way in which the state works with international capital not just as a facilitator of land 

deals, but as a shareholder in some instances either directly or indirectly through veiled 

political interest in the SIAL consortium makes no secret about the state’s interests and 

exposes the paradox that the world holds it up to act as a neutral mediator and protector 

of the communities. In that regard, it begs the question of how such an ambiguous, 

contradictory and self-interested institution can be expected by the FAO and African 

Union to serve the ‘national’ interest. The narratives, experiences, and ways in which the 

land deals are articulated shows that this is not possible. In that case then the question is 

what kind of institution should be called upon to implement and oversee these well 

intentioned guidelines aimed at improving large scale land governance.  

   

This exploration draws attention to the state in land deals, its role in governance, the 

problematic ways in which state actors are behaving, and what this means for the 

somewhat sanitised visions of state governance that underpin global and continental 

efforts to secure land rights in the context of growing land leasing. Our case studies in 

Congo and Mozambique confirm how the processes of negotiating and implementing 

land deals are constitutive of new forms and patterns of governance, in ways quite 

different from those imagined by international policy makers in the African Union and 

the FAO. The implications are by no means to suggest the redundancy of initiatives 

towards improved governance, but rather to temper these with recognition of the complex 

interests and behaviours of the multi-faceted ‘state’. 
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Table 1: Land Deals Grid” for Congo Agriculture and Massingir Agro Industrial 

Aspects of land deal Congo Agriculture (South African) deal MAI at Massingir 

Size 80,000 ha, with the plan to expand to 

200,000 in the future 

31 000 hectares 

Duration 20, 35 or 99 years - contradictory 

information from key stakeholders 

50 years  

Terms / lease payments Apparently none Annual fee 

Who are the rights holders? (legal status post-

deal) 

Individual members of CongoAgriculture 

who signed individual contracts with the 

government of Congo 

MAI registered DUAT 

Surrounding communities 

Former land use & tenure regime (including 

underlying customary rights) 

Occupation through custom, through 

inheritance and allocation by village 

chiefs, and sharecropping by refugees / 

other outsiders 

Unregistered and registered 

community DUATS 

Rainfall & temperature Approx 1500mm rainfall / year. Average 

daily maximum temperatures range from 

24 (in June-July) to 29 degrees (in March) 

celsius. 

 

Land cover / vegetation type before deal (list 

of key resources derived from this area) 

Still to obtain detailed information; being 3 

degrees south of the equator, this is an 

equatorial area, with some rainforest and 

some open savannah. 

Forest : grazing, charcoal. 

Medicine, arable land, wildlife 

Road density / level of transport infrastructure Railway line from Gabon (in North) to 

Dolisie (in South) runs through farm; roads 

are extremely poor. From Dolisie, though, 

the highway to Pointe-Noire has been 

upgraded by the Chinese. 

One road under rehabilitation  

Proximity to urban centres 24 nautrical miles (to Dolisie, the 

provincial capital but a medium-sized 

town.  

700kilometers from Maputo 
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Type / proximity to water access Dams, old boreholes and some streams - 

no details on these 

Banks of Oliphant River 

Numbers of people (or villages) directly 

affected  

Population of 4 villages still to be 

determined 

13 communities  

Numbers of people (or villages) displaced Not possible to say as yet; focus of next 

phase of field research 

……………………….. 

Value of external investment ?  

Source of investment (company, its origins, its 

sources of finance) 

Agri-Congo members have sourced 

finance from various sources - their own 

and also unknown backers (Chinese pulled 

out? Unclear. Still to get to the bottom of 

this) 

South African with british 

shareholding  

Actual and proposed land uses Actual production: maize, beans 

Proposed production: same, but including 

soya, rice, cattle, chickens, timber, and 

possibly tomatoes and tropical fruits (eg. 

avocado) 

Sugar cane production  

Actual and proposed up and downstream 

investments 

? Milling, animal feed, ethanol, 

electricity generation, molasses 

Business models Individual, family-run commercial farms; 

no joint ventures 

Subcontracting and direct and 

outgrowers 

Allocating authority Ministry of Lands (central government) Government of Mozambique and 

local communities  

Population density of the area Approximate population for 7km radius 

from Malolo: 149 

 

Status of the deal (dates of agreement and key 

milestones in implementation) 

Contract signed March 2011, farmers' 

convoy arrived December 2011 (delayed 

by approx 6 months due to lack of 

funding), land clearance started January 

2012, following by planting 

DUAT to Company 2012 



39 

 

Other deals in ‘area’ None in the immediate area; elsewhere, 

Malaysian, Chinese 

Rice production 

Numbers of people employed (men/women, 

permanent/temporary) 

27 casual employees employed, as of April 

2012, all men. 

Estimated  45 000 

Initial employment (start-up phase and 

subsequently) 

56 casual employees employed January 

2012 during start-up phase (land clearing 

involving removing trees, debushing, and 

ploughing) – again, all men. 

Estimated 7000 

Incomes from employment Wages for casual work paid on a variable 

scale, ranging from the daily or weekly 

equivalent of 25 to 85 Euro per month. 

 

Destination market(s) Domestic (Congo) according to most 

reports, though chief negotiator Theo de 

Jager claimed farmers would aim to export 

to Europe 

80% Europe 

Shareholding structure (eg. public private 

partnerships or not) 

Private consortium of individual farmers 51% tsb Sugar RSA 

49% SIAL (Mozambique 

Compensation payments (level, frequency, 

recipients, form) 

None so far (some expected, though no 

contractual obligation as far as we are able 

to determine) 

Not yet producing  

Volume and value of output (now, and 

projected) 

Impossible to say; first harvest in a few 

weeks 

 

Total area versus area cultivated/used now Two conflicting reports: less than 500 

ha (or 1,800 ha) out of the total of 80,000 

ha is now under cultivation, 9 months after 

taking occupation 

 

Sources: in addition to our own research as reported in the paper above, the following sources were consulted to populate this table: 

http://www.fallingrain.com/world/CF/07/Malolo.html 

http://www.worldweatheronline.com/Malolo-weather-map/Niari/CG.aspx 

http://www.agriallafrica.com/congoagriculture.html 

http://www.fallingrain.com/world/CF/07/Malolo.html
http://www.worldweatheronline.com/Malolo-weather-map/Niari/CG.aspx
http://www.agriallafrica.com/congoagriculture.html
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